13 June 1851. 14 Vict. 




(Ireland.) 



A 

BILL 



Provide Facilities for Owners or Lessees of Mines 
in Ireland to obtain Entry on Lands for search- 
ing for and working such Mines. 



[Note. — The Words printed in Italics are proposed to be inserted 
in Committee]. 



W HEREAS it would tend to increase the Means of Employ- 
ment of the Labouring Poor if Facilities were provided for 
working Mines in Ireland : And whereas there are various 
Mines situate under the Surface of Lauds demised by Leases, in 
5 which effectual or sufficient Powers have not been reserved to the 
Owners or Lessees of such Mines for entering upon the Lands so 
demised to search for or work the same ; and it is expedient to afford 
to the Owners or Lessees of such Mines easy Means of obtaining 
Possession of or Entry into sufficient Portions of the Lands so demised, 
10 for the Purpose of searching for or working such Mines, rendering to 
the Lessees or Occupiers of such Lands adequate Compensation, 
to be ascertained in an easy Manner : Be it therefore enacted by the 
Queen’B most Excellent Majesty, by and with the Advice and Con- 
sent of the Lords Spiritual and Temporal, and Commons, in this 
15 present Parliament assembled, and by the Authority of the same, 

I. That if the Owner or Lessee of any Mine or Minerals in Ireland; 
situate under the Surface of Lands which arc subject to any Demise 
394. A or 



Preamble. 



Owners or 
Lessees ot' 
Mines in 
Ireland, on 



Printed image digitised by the University of Southampton Library Digitisation Unit 




giving Notice 
to Tenants of 
Lands wilder 
which the 
Mines are 
situate, and 
depositing 
with the . 
Clerk of the 
Peace the 
estimated 
Value of 
the Lands 
, required for 
working such 
Mines, may 
enter on 
and occupy 
the Portion 
of Land 
required. 



2 Owners and Lessees of Mines [Ireland ) . 

or Lease made by sucli Owner or any former Owner of such Mine or 
Minerals (whether such Mine or Minerals shall have been excepted in 
such Demise or Lease or not, and whether a Power of Entry into 
such Lands shall have been thereby reserved or not), shall be dc- 
sirous of entering upon such Lands, and obtaining the Use or Occnpa- o 
tion of such a Portion of the same as may be required for searching tor, 
or digging for, or working such Mine or Minerals, it shall be lawful 
for the Owner or Lessee of such Mine or Minerals, at any Pune, and 
from Time to Time, to serve upon the occupying Tenant of the 
Lands so required, or at his Place of Abode, a written Notice, signed 10 
with the Name and Address of such Owner or Lessee of such Mine 
or Minerals, or his Agent, stating the Quantity of such Lands so 
required, and the Purpose for which they are so required ; and if 
after the Expiration of Eight Days from the Service of such Notice 
such Owner or Lessee shall obtain a Certificate in Writing of any 15 
competent Engineer or of the respective County Surveyor under his 
Hand, stating the Particulars and the Quantity of the Land, and 
any Ways or Passages to the same, that shall be so required, and 
containing an Estimate, according to the best Opinion lie can form, of 
the Value of such Land and Premises or Passages so required for 20 
such Purpose, such Owner or Lessee of such Mine or Minerals may 
lodge the Amount of the Value so ascertained by such Estimate in 
the Hands of the Clerk of the Peace of the County, or his Deputy, 
who shall give a Receipt for the same upon Payment of a ice ol Two 
Shillings ; and thereupon it shall be lawful for such Owner or Lessee 25 
of such Mine or Minerals, upon serving a Copy of such Certificate, 
Estimate, and Receipt upon such occupying Tenant, or at his Place 
of Abode, to enter upon, use, and occupy the said Lands and 1,ho 
Passages thereto, so stated in such Certificate and Estimate, without 
the Let or Interruption of such Tenant or other Person, and to dig 30 
Shafts for, or to open, dig for, or work such Mine or Minerals, or 
raise and carry away the Produce of the same, or to erect on such 
Lands such Buildings as he shall deem necessary or proper for the 
wqrking of the same, or to alter or remove such Buildings from Time 
to Time, or to make Channels or Watercourses for carrying off 35 
Water from such Mine, and otherwise use and occupy such Lands 
in such Maimer as may be required for the effectual working of such 
Mine or Minerals ; and so, in like Manner, and subject to like Con- 
ditions, it shall be lawful for such Owner or Lessee to obtain an 
Entry upon and the Use or Occupation of other Portions of such 40 
Lands from Time to Time as may be required for working such Mine 
or Minerals : Provided always, that all such Lands, and the Ways 
and Passages to the same, so taken at one or several Times, shall not 
together exceed in any Case the Extent of Five Statute Acres. 
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n. In any such Case as aforesaid it shall be lawful for such The Tenants 
occupying Tenant or any Lessee or Sub-lessee of the said Lands so of the Lands 
taken and occupied by such Owner or Lessee of such Mine or recover" Sr 
Minerals, either at the next Assizes for the County after such Entry Dama g es out 
5 on such Lands or at the next subsequent Assizes, upon giving Eight Deposit, by 
Days Notice to such Owner or such Lessee (as the Case may be) means of » 
of such Mine or Minerals, to have a Traverse or a Proceeding in the D^agca at 
Nature of a Traverse for Damages entered in the Crown Book at such the Assizes. 
Assizes (without Payment of any Fee) in respect of the Damages sus- 
10 tained by him by reason of the Entry on and Use or Occupation of 
such Lands as aforesaid ; which Proceeding the Judge of Assize shall 
hear and determine as a Traverse for Damages, with the Assistance of 
a Jury, in like Manner, as near as may be, as Traverses for Damages 
in the Case of Grand Jury Presentments have been heretofore tried ; 

15 and such Jury shall find the full Amount of Damages sustained by 
such occupying Tenant and by any Lessee or Sub-lessee (as the Case 
may be) of such Lands, according to their respective Interests therein, 
by reason of such Entry and Use or Occupation of such Lands and 
the Passages to the same as aforesaid ; and if the total Amount of 
20 such Damages so found by the Jury shall not exceed the Amount 
so lodged with the Clerk of the Peace as aforesaid the Judge shall 
order such Damages to be paid to such respective Parties out of 
such Amount so lodged, and the Residue of such Amount to be paid 
over on Demand to the said Owner or Lessee, as the Case may be, 

25 of such Mines or Minerals ; but if the Amount of the Damages 
found by the Jury shall exceed the Amount so lodged with the 
Clerk of the Peace the Party or Parties so found eutitled to Damages 
shall be paid proportion ably out of the Amount so lodged, so far as 
the same will extend ; and, as regards the Balance remaining unpaid, 

30 the Judge shall issue an Order or Orders under his Hand, counter- 
signed by the Clerk of the Crown or his Deputy, for the Payment, 
hv such Owner or Lessee of such Mine or Minerals to such respec- 
tive Party or Parties entitled to such Damages, of the respective 
Sum or Sums remaining unpaid, which Order or Orders shall be 
35 executed by tbe Sheriff in like Manner as any Civil Bill Decree.. 

III. Provided always, That nothing contained in this Act shall Act not to' 
extend to the Case of any Mines or Minerals expressly or by Impli- ^in"^ de- 
cation of Law demised with the Lands under which they are situate mised with 
to the Lessee of such Lands : Provided also, that nothing in this the Lands ' 
40 Act shall extend to enable any Owner or Lessee of Mines or Minerals ^ to ob- 
to obtain an Entry on, or the Use or Occupation, for the Purposes taining an 
aforesaid, of any House, Building, Yard, Garden, Orchard, Shrub- Brings 
bery, enclosed Demesne, or planted or ornamental enclosed Ground Gardens,’ 
attached to any Mansion or Dwelling : Provided also, that nothing Yarda ' &c - 
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Not to affect m this Act contained shall be deemed to affect or abridge any other 
other Rome- Remedies which such Owner or Lessee of Mines or Minerals may 
<Ues - have for obtaining an Entry on or the Use or Occupation of Lands 
for the Purposes aforesaid. 

On Perform- IV. Provided also, That if any occupying Tenant or other Person 5 
ance of the s h a q obstruct the Entry of any such Owner or Lessee of such Mines 
JffSJjT or Minerals who shall have taken the Proceedings hereby directed, 
Justice may an( j ma( j e suc }i Lodgment as aforesaid, it shall be lawful for such 
Order for Owner or Lessee to apply to a Justice of the Peace upon an Affidavit 
obtaining an gating the Ownership of such Mines or Minerals, or such Lease of 10 
Entry ' the same, and that the Lands under which the same are situate have 
been demised or let as aforesaid, and the Purpose for which such 
Entry is so required ; and thereupon it shall be lawful for such Justice 
to issue au Order under his Hand directing the occupying Tenant of 
such Lands, and all other Persons concerned, to permit the Entry 15' 
of such Owner or Lessee of such Mine or Minerals, his Servants and 
Labourers, upon such Portions of such Lands specified in such Cer- 
tificate, for the Purposes of digging for or working such Mine or 
Minerals by virtue of the Statute in that Behalf, and directing any 
Constable, when called upon, to assist in the Execution of such 20' 
Penalty for Order ; and thereupon, if any Person shall unlawfully obstruct such 
Obstruction. or t ] ie Execution of such Order, he shall be liable to forfeit 

a Sum not exceeding Five Pounds upon Conviction thereof before 
any Justice or Justices at Petty Sessions, and One Half of such 
Penalty shall be paid to the Informer or Prosecutor. 25 

Interprets V. In the Construction of this Act the Words and Expressions 
tion of following shall have the Meanings hereby assigned to them, unless 

Act™ m there be something in the Subject or Context repugnant to such 

« Mines." Construction; that is to say, the Word “Mine” or “Mines” shall 

« Lease.” include “Minerals”; the Words “Lease,” “Demise,” “ leased,” 30 

“Demise.” “ demised,” shall be deemed and taken to extend to and include the 

“Lessee.” Case of an Agreement for a Lease or Demise; and the Words 

“Sub-lessee.” « Lessee” or “ Sub-lessee ” shall extend to an Assignee of a Lease or 
of a Sub-lease, and also to the Case of a Person claiming under an 
Number. Agreement for a Lease or Sub-lease ; any Word importing the Sin- 35 
gular Number only shall include several Persons or Parties, as well 
as One Person or Party, and shall extend to a Company or a Body 
Gender. Corporate, aggregate or sole ; and any Word importing the Masculine 
Gender only shall include a Female as well as a Male. 
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